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R E C E S S   M E E T I N G


             N O V E M B E R  1 1, 2 0 0 8


BE IT REMEMBERED that the Mayor and Board of Aldermen of the City of Pass Christian, Mississippi, met on the above date at 113 Davis Avenue, Pass Christian, Mississippi, at 6:00 p.m. same being the time and place for said Meeting.

PRESENT:  Mayor Leo “Chipper” McDermott, Aldermen Lou Rizzardi, Philip Wittmann (arrived at 6:20 p.m), Joseph Piernas and Huey Bang; Malcolm Jones, City Attorney; Cynthia Burkett, Comptroller; and John Dubuisson, Chief of Police

ABSENT:  Vallerie Isabelle, City Clerk.




*


*


*

There being a quorum present to transact the business of the City of Pass Christian, the following proceedings were had and done:




*


*


*

      On motion of Alderman Piernas, seconded by Alderman Bang, carried unanimously, the Board conducted an Administrative Hearing on bid protest filed by G. Perry – City Hall/Library Project.




*


*


*

      On motion of Alderman Bang, seconded by Alderman Piernas, carried unanimously, the Board denied the bid protest of C. Perry for the City Hall/Library project challenging the form of the bid of Kenneth Thompson Builders based upon the recommendation of the city attorney, project architect, and project manager and the Board also bases its decision upon the following findings and conclusions:

1. The project architect timely issued three addendums to the prospective bidders prior to the bid opening date.

2. Within 48 hours of the bid opening date, the project architect issued a clarification to the prospective bidders requiring them to use a revised bid form acknowledging the receipt of all addendums or to use the existing bid form and interline the receipt of all addendums. 

3. According to the project architect, the three addendums did not increase the scope of the work.  The second addendum made certain technical clarifications and the third addendum reduced the scope of the work by eliminating the library circulation desk and other minor items of work.

4. The advertisement for the bids and the instruction to bidders required the bidders to use the specified bid forms and also provided the City had the right to waive non-material irregularities. 

5. The lowest apparent bidder, Thompson, did not use the revised bid form or otherwise acknowledge all of the addendums on the original bid form.  After the opening of the bids, Thompson did provide a letter stating it considered all of the addendums and would stand by its bid price.  This letter was not a modification of the bid, but a clarification of same.
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6. The failure to acknowledge the addendums on the bid of Thompson was a minor irregularity, was not required by any state statute, and was a matter that could and should be waived.  The failure to acknowledge the addendums by the bidder did not alter or destroy the competitive bidding process; did not affect the price, quantity, or quality of the bid; did not cause Thompson to receive any economic advantage over other bidders; and there was no opportunity for fraud or favoritism.

7.   That rejecting the bid of Thompson and awarding the bid to the second lowest bidder, Perry, would not be in the best interests of the public as the City would be required to pay substantially more for the project.




*


*


*

       On motion of Alderman Piernas, seconded by Alderman Rizzardi, carried unanimously, the Board approved documents for donation of Tanner House, 1580 East Second St., by Wal-Mart to City and authorized Mayor and City Clerk to execute documents in substantial form attached and to take such action required to accomplish these purposes.  Exhibit A-2




*


*


*


On motion of Alderman Bang, seconded by Alderman Piernas, carried unanimously, the Board adopted a resolution authorizing transfer of Tanner House, 1580 East Second Street, to Cutting Edge Design and Construction VI, LLC, with the understanding that the company would be fully responsible for undertaking the City’s contractual responsibility to Wal-Mart to move the house from their site and the company would locate the home in the historic downtown area,  use the renovated structure for predominantly commercial purposes with some residential use in accordance with the City’s new SmartCode, and the owner would enter into an agreement with the City to allow the Chamber of Commerce or other civic organizations to use a part of the building rent-free for a period of five years with the tenant to pay their own utilities and provide liability insurance to the lessor for their occupancy.  The lessor would be responsible for taxes, insurance, and repairs during the tenancy.  The City makes the finding that it does not presently have funds available to meet its obligation with Wal-Mart to move the home or to otherwise renovate and maintain the home and the receipt of the donation of the home and removal of same from the Wal-Mart site will promote the economic development of the Wal-Mart store and surrounding commercial area.  Since the home is to be removed the City considers the building to be personal property and not realty and the cost of the removal of the home and costs of renovation on its existing site or a new site would far exceed the fair market value of the structure.




*


*


*


On motion of Alderman Piernas, seconded by Alderman Wittmann, carried unanimously, the Board adopted Order authorizing transfer of surplus funds and authorized amendment of budget accordingly. (see Exhibit attached.)




*


*


*


On motion of Alderman Piernas, seconded by Alderman Rizzardi, carried unanimously, the Board recessed until November 18, 2008.
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